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Application Number: 11/20/0204 

 

Full Application: Major Full: Erection of 100% affordable, zero carbon 

housing scheme of 46 properties across a mix of 

apartments and family homes, including a community 

training hub, communal growing space, private and 

communal gardens, and associated landscaping, parking 

and cycle storage.    

   

Address: Land adjacent to Charter Street, Accrington BB6 0LF 

  

Determination by:   12th May (extension agreed with agent) 

 

Applicant:   Buildings for Humanity 

 

Agent:     Zara Moon Architects 

    

The application is being brought back to Planning Committee as it was deferred for further 

discussions between the applicant and the agent.  Members of Planning Committee have 

also visited the site.   

 

Application Site 

 

The existing site is located adjacent to Charter Street in Accrington; to the rear of Lonsdale 

Street, is and accessed from Howard Close and the pedestrian route from the public cycle 

path. There are also unofficial desire lines across the site utilised as a short cut from Charter 

Street to the pubic cycle path and Howard Close. 

 

The site has a public recreation corridor / cycle route passing through the site to the North 

which is surrounded by trees, and connects to local amenities to the East such as the public 

open space, Accrington Railway Station, Tesco supermarket, and providing cycle access 

through to the town centre. To the West the cycle path provides connections to Church and 

Oswaldtwistle railway station, employment sites, public open space, and access into 

Oswaldtwistle. The cycle path is part of the existing National Cycle Network (Route 6) and is 

a key strategic route in Hyndburn. 

 

Beyond the cycle path to the North is the railway line; to the West is a back street behind the 

terraced properties of Lonsdale Street; to the South is Robert Nicholas Steels and Charter 

Street; and Howard Close is to the East. 

 

The site is currently accessed via Howard Close, and the pedestrian route from the public 

cycle path. There are also unofficial desire lines across the site used as a popular short-cut 

from Charter Street to the public cycle path and Howard Close. 
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Proposed Development 

 

The proposal is to create a 100% affordable, ‘zero carbon’ 46 property scheme across a mix 

of apartments and family homes.  The proposed development includes a community training 

hub; communal growing spaces; private and communal gardens; and associated 

landscaping, parking, and cycle storage.   

 

Consultations 

 

Public consultation: No objections to the scheme have been received; one letter of support 

has been received which notes the following: 

 

 Looks well thought out - keep as many trees as possible! - a great use of the space - 

will enhance the area and clean up a relatively messy piece of 'spare' ground. 

 

LCC Highways: Initial comments were received which required some amendments to 

layout. These have been received and the development is acceptable provided conditions 

relating to the following are attached: 

 

 Construction Management Scheme 

 Survey retaining walls 

 Site access and off site highways works 

 Adoptable standards 

 Management and maintenance of roads  

 Internal estate roads  

 Car park management plan at communal hub 

 Driveways 

 Electric vehicle points 

 Cycle provision  

 

Lead Local Flood Authority:  No objection subject to conditions regarding surface water 

drainage. 

 

East Lancashire Hospitals NHS Trust: £26897 requested towards NHS local funding 

requested. 

 

United Utilities: Drainage has not been concluded due to blocked watercourse- therefore 

conditions are required in relation to drainage scheme being submitted and agreed.  

 

HBC Environmental Health: No objection- the following conditions are requested: 

 Contamination,  

 Dust  

 Vibration 

 Construction phase  

 Lighting  
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Further information has been submitted in relation to vibration from the railway and following 

consideration this is not considered to be an issue.  

 

HBC Parks: Initial comments highlighted that the on-site open space (play area) was not 

compliant with the Council’s standards, this was requested to be removed. Off-site 

contribution requested £32223  

 

It has been highlighted in further comments received following the submission of amended 

details that the open space management and maintenance plan is insufficient and it puts the 

onus back onto the Council for maintaining the communal areas should the current 

proposed maintenance provisions come to an end. The agent has confirmed this is not the 

intension and this will be dealt with through the legal agreement.  

 

HBC Ecologist: Initial comments raised an objection to the development. Following the 

submission of amended plans the following comments have been received: 

 £17400 agreed to achieve ‘no biodiversity net loss’ on the site 

 Conditions have been added to ensure the scheme schie4ves a 10% biodiversity net 

gain. 

 Management of retained woodland G4 

 Landscape scheme  

 Bat and bird boxes 

 RAMMS method statement for Avoidance of harm to nesting birds, amphibians, 

reptiles and hedgehogs 

 Lighting 

 Hedgerow and tree (etc) removal  

 Arboricultural Method statement and Tree protection Plan 

 Japanese knotweed 

 

Environment Agency: The application demonstrates that it will be possible to manage the 

risks posed to controlled waters by this development. Further detailed information will 

however be required before built development is undertaken. A suitable condition is 

therefore attached  

 

HBC Regeneration: The application is welcomed although it is noted that the apartments 

are outside the policy requirement of 250m of the town centre, and units should accord with 

the policy requirements in terms of sizes.  

 

Lancashire Police: Comments have been received and an informative is attached  

 

Lancashire Fire and Rescue: No comments have been received.  

 

LCC Footpath Officer: Initial comments were provided which related to the moving of the 

cycle path, however this has now been removed from the proposal.  

 

LCC Education: Contribution not required.  
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Coal Authority: No comments have been received.  

 

Electricity Northwest: Could have an impact on infrastructure- informative is attached  

 

National Grid/Cadent: No comments received.  

 

Relevant Planning History 

 

None relevant  

 

Relevant Policies   

 

Development Plan 

 

Hyndburn Core Strategy (CS) 

 

Policy BD1  The Balanced Development Strategy 

Policy H1  Housing Provision 

Policy H2  Affordable Housing 

Policy HC1  Green Space and Facilities for Walking and Cycling 

Policy HC3  The Design of Residential Roads 

Policy HC4  Community Benefits/Planning Obligations 

Policy Env2  Natural Environment Enhancement 

Policy Env4  Sustainable Development and Climate Change 

Policy Env6  High Quality Design 

Policy Env7  Environmental Amenity 

 

Development Management Development Plan Document (DMDPD) 

 

Policy GC1   Presumption in favour of Sustainable Development  

Policy GC2   Infrastructure, Planning Obligations and CIL 

Policy DM10   New Residential Development 

Policy DM11   Open Space Provision in New Residential Development 

Policy DM12   Affordable housing 

Policy DM16  Housing standards  

Policy MD17  Tree woodlands and Hedgerows 

Policy MD18   Protection and enhancement of the Natural Environment 

Policy DM19   Protected Species 

Policy DM20   Flood Risk Management and Water Resources 

Policy DM24  Contaminated or Unstable Land and Storage of Hazardous  

   Substances 

Policy DM25   Pollution Control 

Policy DM26  Design Quality and Materials Policy  

Policy DM29  Environmental Amenity 

Policy DM31  Waste Management in all new development 

Policy DM32   Sustainable Transport, Traffic and Highway Safety 
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Hyndburn Local Plan 1996 

 

Saved Policy H1 Housing 

 

Material considerations 

 

National Planning Policy Framework (NPPF)   

National Planning Practice Guidance (NPPG) 

Hyndburn Borough Council Car Parking and Access Standards (2010) 

Householder Design Guide (SPD) 2009 

DCLG- Technical Housing Standards March 2015. 

DMDPD Guidance Notes  

NERC Regulations  

Habitats Survey 2019  

Department for Transport’s 'Gear Change' policy document (July 2019) 

Sustrans traffic-free routes and greenways design guide any planting 

 

Principle of development  

 

Section 38 (6) of the Planning and Compulsory Purchase Act 2004 requires that the 

determination of applications under the Planning Acts should be in accordance with the 

Development plan unless material considerations indicate otherwise. In this instance the 

Development Plan comprises the saved policies of the Hyndburn Core Strategy (CS) and 

the Development Management Development Plan Document (DMDPD). A full list of the 

relevant policies and material considerations are provided earlier in the report. 

 

The site is in the urban area and was allocated for housing development by Policy H1 of the 

Hyndburn Local Plan that was adopted in 1996.  This policy has been saved and remains 

part of the development plan.  The effect of this is to establish the principle of housing 

development on this site.   

 

Viability Assessment  

 

The NPPF and policies in both the Core Strategy and the Development Management 

Development Plan Document all refer to viability of developments. They allow for viability to 

be taken into account in relation to the provision of affordable housing, room sizes and 

offsite contributions such as open space. The relevant policies are noted in the relevant 

sections of the report below.  

 

In this case the applicant has submitted a Viability Appraisal (VA) which has been 

considered by an independent external consultant; Keppie Massie (KM). Keppie Massie 

have  concluded that even without the offsite contribution costs that are required for 

biodiversity, open space etc the development is considered to be unviable. The consultant 

considers costs have been underestimated in the viability appraisal submitted - however it 

has been agreed not to pursue the assessment further as the outcome on viability will only 

worsen. Therefore off site costs which are viability testable such as open space will not be 
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required for tis development. Should the site come forward for market housing or a different 

scheme, this would need to be reassessed. 

 

Traffic and Highway Safety  

 

Policy Env7 of the Core Strategy aims to avoid development which has an unacceptable 

adverse impact by reason of traffic, and Policy HC3 deals with the design of residential 

roads. DMDPD DM 32 provides further detail in relation to traffic and highway 

considerations.  The revised NPPF supports this. 

 

The applicant has submitted a Transport Statement which has been considered in detail by 

the Highways Authority (HA). Initial comments were received from the HA which resulted in 

some changes to the proposal and amended plans being submitted.  

 

The sole vehicle access to the site is proposed via an extension to Howard Close on the 

western most cul-de-sac. One of the requested amendments was to ensure that the roads 

could be adopted by Lancashire County Council and this has been done. There are also 

missing details in relation to retaining walls bounding the site and back Lonsdale Street and 

Charter Street which can be requested via a condition. 

 

A swept path analysis is provided to highlight the refuse vehicle turning areas and it is 

understood that the management company will move the refuse bins on collection days 

between the internal storage areas and to the kerbside collection points to allow the 

operators to collect the waste. This is considered acceptable by Highways Officers.  

 

Plans for the culvert have been provided and there are no sections under the new estate 

road. 

 

The stepped access to Charter Street has been amended to provide a ramp which will 

enable access for all users and will better serve the residents of the development site and 

the HUB. There are 10 car parking spaces proposed including 4 disabled parking bays. 

This level of car parking exceeds the maximum standard which is 6 spaces based upon the 

floor area of 128sqm. However the HA would support this over provision of parking given 

that parties and events could easily exceed this number of vehicles and lead to overspill car 

parking on the surrounding highway network which could subsequently be detrimental to 

pedestrian and cycle movements. To ensure that no overspill car parking occurs and that 

sustainable transport is supported a car park management plan is prepared prior to first 

occupation and reviewed at least annually to address any issues. Visitors must be 

encouraged to travel sustainably on foot or cycle and by public transport. A suitably worded 

condition can be attached to ensure this is done.  

 

In conclusion, with the inclusion of the requested conditions, and in the absence of an 

objection from the Highway Authority, Officers consider the development is acceptable and 

in accordance with the relevant local and national planning policy in this regard. This weighs 

in favour of the development in the planning balance. 

 



 

 

7 

 

Design, Scale and Layout  

 

Core Strategy Policy Env6 places emphasis on high quality design and requires an 

enhancement of the character and quality of both townscape and landscape. High quality 

design must take into account urban form, urban grain, landscape, density, mix, scale and 

appearance. This is also reflected in the requirements of DMDPD DM26 and at a national 

level in the NPPF.  

 

The Design and Access Statement submitted states that the development is a mixed tenure, 

100% affordable housing scheme which the applicant states will be ‘zero carbon’. The 

scheme incorporates 46 properties across 36 apartments and 10 dwelling houses. The 

layout of the housing and associated hub (which will be available for community use) will be 

a green internal outlook with communal planting areas. There is an existing cycle path to the 

north of the site which can be accessed through the centre of the site- the houses will also 

provide some natural surveillance to this path. 

 

The layout has also been amended to remove the play area from the development which is 

welcomed as the play area did not meet the requirements set out in the guidance notes of 

the Development Management Development Plan Document. Further amendments have 

been made to increased garden sizes, which is again welcomed and it was considered by 

Officers that they were originally laid out too small.  

 

The house designs are considered acceptable and in keeping with the locality, although they 

are not completely traditional in design it would be an interesting addition to the area. A 

materials constitution could be included to ensure suitable materials are used during 

construction.  

 

Overall therefore in terms of design and layout of the development Officers consider these 

matters are in line and in keeping with these policies. (Note however that the biodiversity 

sections specifically addresses the impact on the BHS and the cycleway network). With the 

exception of the cycle path, which is dealt with alter in the report, on balance this weighs in 

favour of the development in the planning balance.  

 

Housing Mix 

 

Core Strategy Policy H1 states that new housing development will aim to provide a mix of 

house types as set out in the policy. This development would provide a mix of family 

housing. This is welcomed and considered to be in line with the relevant planning policy. 

 

The policy also states that ‘New apartment development will only be supported within, or 

within walking distance (250m or closer) of Accrington and Great Harwood Town Centres or 

as part of high quality development in canal side locations where the generation benefits of 

this type of development can be demonstrated’.  

 

Although it is noted that the site is linked well through the cycle path and other linkages, 

including public transport to the town centre, the development of apartments in this location 
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does not meet with the requirements of the policy in this location and so Officers consider 

this weighs against the development in the planning balance.  

 

Affordable Housing 

 

Policy H2 of the Core strategy requires developments of 15 houses or more to make 

provision of 20% of the houses to be affordable. It goes onto say that in meeting this target 

consideration will be given to the availability of financial grants and evidence on the 

economic viability of individual developments.  DMDPD DM11 and DM11 and DM16 provide 

further policy on this matter. Affordable housing provision is usually secured through a s106. 

The proposal provides 100% affordable housing and as such Officers consider the policy is 

met in this regard. This weighs in favour of the development in the planning balance.  

 

Housing Standards  

 

DMDPD DM16 gives a requirement that all new housing must meet with the National Space 

Standards in terms of floor area and storage. Following the submission of amended plans, it 

is evident that the proposed units do meet with these provisions, as such the development is 

considered acceptable in this regard. The policy also requires that 30% of any affordable 

units should be tailored to meet the needs of elderly or disabled residents or be easily 

adaptable. As with the affordable housing policy, there is provision for this to be waived 

should it be shown it would not be viable to build the houses to this size and standard. 

 

The development meets these housing standards and as such Officers are satisfied that the 

development is in accordance with the relevant planning policy in this regard. Thus weighs 

in favour of the development in the planning balance. 

 

Residential Amenity 

 

Policy Env7 of the Core Strategy relates to residential amenity and states that proposals for 

new development will be permitted only if it is demonstrated that the material impacts arising 

my reason of traffic, visual impact, noise, dust, emissions, pollution, odour, over-looking or 

loss of light, or other nuisances will not give rise to unacceptable adverse impacts or loss of 

local amenity and can be properly controlled in accordance with best practice and 

recognised standards. The requirements of DM29 reflect this.   

 

Contamination: 

 

In terms of contamination of the site, the Council’s Environmental Health Officer (EHO) has 

requested a condition to ensure this work is carried out prior to commencement of any 

development on the site, any mitigation can then be agreed. A suitably worded condition can 

be added in this regard. As such Officers are satisfied that the development is in accordance 

with the relevant planning policy in this regard.  

 

Environment Agency (EA): 
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The EA have been consulted on the application and they have confirmed that this location 

formally housed the Lancashire and Yorkshire engine sheds and as such, would originally 

have had its own abstraction well. The previous use of the proposed development site 

therefore is an engine sheds and railway sidings and as such this presents a high risk of 

contamination that could be mobilised during construction to pollute controlled waters. 

Controlled waters are particularly sensitive in this location because the proposed 

development site is located upon a secondary A aquifer. 

 

In light of this, the EA considers the proposed development will be acceptable if a planning 

condition is included requiring the submission of a remediation strategy. This should be 

carried out by a competent person in line with paragraph 178 of the National Planning Policy 

Framework. 

  

Without this condition the EA states that they would object to the proposal in line with 

paragraph 170 of the National Planning Policy Framework because it cannot be guaranteed 

that the development will not be put at unacceptable risk from, or be adversely affected by, 

unacceptable levels of water pollution.  

 

Therefore with the inclusion of the condition as suggested by the EA, Officers are satisfied 

that the development is in accordance with the relevant planning policy in this regard. This 

weighs in favour of the development in the planning balance. 

 

Amenity of existing and future residents: 

 

Overlooking:  

 

The DMDPD provides limits of proximity of main habitable windows in terms of overlooking 

and loss of light. The plans have been checked and these distances have been adhered to. 

As such Officers are satisfied that the development meets with the relevant planning policy 

in this regard.  This weighs in favour of the development in the planning balance.                                                                          

 

Noise:  

 

Development Phase: A noise report was submitted with the application which has been 

considered in full by the Councils Environmental Health Officer (EHO). He has raised no 

objection to the proposal but has requested that a condition be included in relation to noise 

and also in relation to the construction and development phase to minimise the impact on 

nearby neighbouring properties. With the inclusion of this recommended condition Officers 

are satisfied that the development is in accordance with the relevant planning policies in this 

regard. This weighs in favour of the development in the planning balance. 

 

Vibration: 

 

The EHO has requested that a vibration report is submitted to consider the impact of the 

freight trains running along the railway on the future residents. At certain levels vibration can 

be detrimental to the residents. This report has been considered by the EHO and it is 
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confirmed that this is not unacceptable at this location and as such this is not considered a 

reason to refuse the application. On the advice of the Council’s EHO therefore, Officers 

therefore consider that the proposal is acceptable and in line with the relevant planning 

policy in this regard. This weighs in favour of the development in the planning balance. 

 

Open Space 

 

Policy HC1 of the Core Strategy requires that developments of over 10 houses or more will 

contribute towards the provision and maintenance of good quality, accessible, multi-

functional green space. It goes onto say that if it is demonstrated that it is not possible to 

make provision on the site, then a financial contribution in lieu of actual provision will be 

provided by the developer that will be used to improve or maintain nearby areas of 

greenspace and improve pedestrian or cycleway facilities. More detail is provided within 

DM11 of the DMDPD.  

 

The Council’s Parks department have considered the proposal and have requested off site 

contribution towards open space as there is no open space which meets with the provisions 

of the policy within the site. The applicant has demonstrated however that the development 

would not be viable with the inclusion of such a payment, as is permitted by the relevant 

planning policy and as such this is not required. The Viability Appraisal has been assessed 

and it has been confirmed that the development is not viable and as such it is not requested 

that the offsite contribution for open space is paid in line with the provisions of the relevant 

planning policy. 

 

Plans have been amended to remove the children’s play area as it was considered by Parks 

department that this was poorly sited and did not meet with Development Management 

Development Plan Document Policy DM11 and Guidance Note GN1.  

 

There does remain some areas within the site which will be in communal use and not within 

the property boundaries of each dwelling. These areas require maintenance in perpetuity. 

As such it is necessary for the applicant to submit an open space management plan in order 

to do this. The usual way of securing this would be through a s106 agreement which 

includes this plan. The onus is not on the Local Authority to maintain these areas.  

 

Policy DM11 of the Development Management Development Plan Document (part e) states 

that ‘landscaping works and the provision of play equipment and its future maintenance is 

the responsibility of the developer’ and part f states that ‘where public open space is 

provided on site and is not adopted by the Council, the developer will be expected to fund its 

maintenance for a period of at least 20 yrs, or put in pace a sustainable scheme of 

management’. 

 

The Council’s Park’s department has considered the proposal and the submitted open 

space management and maintenance plan. They are satisfied that the proposed standard of 

maintenance is in line with the Council’s standards. This maintenance of these areas in 

perpetuity will be secured through a legal agreement. Should the affordable housing be sold 
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off in the future for example, the legal agreement makes provisions for long term 

maintenance in the form of a management company.    

 

Subject to the the inclusion in the legal agreement of long term management arrangements, 

Officers consider that the proposal is acceptable and in line with the relevant local and 

national planning policy in this regard.  

 

Ecology 

 

Policy Env2 of the Core Strategy requires opportunities for environmental enhancement to 

be secured, further information is provided within DMDPD DM 17, 18 and 19. These policies 

are in line with the provisions of the NPPF, which is also a material consideration.  The 

NERC Regulations are also a material consideration.  

 

Significant concerns were raised in relation to the scheme previously presented to Planning 

Committee. These matters have been addressed and the moving of the cycle path north into 

the Biological Heritage Site has been removed from the scheme. £17400 has been agreed 

to ensure that there is no net loss on the site in terms of biodiversity, this will be secured via 

the S106.  

 

Comments have been received from the Council’s Ecology advisor. He acknowledges that 

an off-site contribution of £17,400 has been agreed with the applicant and that this is 

sufficient to confirm ‘no net loss in biodiversity’ on the site. He does that  the use of off-site 

compensation is a last resort and should only be used whereby every opportunity has been 

explored to ensure that the key habitat features are retained within the development – the 

biodiversity mitigation hierarchy; avoid, reduce, mitigate, compensate in that order.  He 

states it is more usual to ensure that crucial wildlife features are retained, which then 

become central to the benefit and wellbeing of the occupants of the development.   

 

He highlights that overall the site holds 1.90 biodiversity units, of which 1.45 biodiversity 

units will be lost due to development.  This is a significant loss.  The greatest visible impact 

of this loss is represented by the very significant loss of a huge number of trees.  In 

particular a tree group (G40 will be significantly impacted due to development.  This group of 

trees overlooks and runs alongside the main Accrington to Church cycle track, which 

connects to the Leeds Liverpool canal and onwards.  The cycle track is used for a wide 

range of activities, including those for pleasure, commuting, health, exercise and simple 

enjoyment.  The amenity character along this section of the cycle track is tree lined and 

pleasant.  G4 is a fairly recent tree planting and does not host a significant range of plant 

rich species.  Nevertheless the cycle track is framed by a green tree lined tunnel comprised 

of trees and undergrowth, which provides considerable health and wellbeing benefits to the 

wider community and users of the cycle track.  The loss of this section of woodland will 

significantly alter the character of the cycle track, both from the perspective of the cycle track 

users and also the views towards Accrington when viewed from across the valley.  He has 

concerns that the detrimental impact of tree loss, its amenity to residents, cycle track users, 

and the wider community have not been articulated within the application and notes that at 



 

 

12 

 

every stage during the application from pre-app advice to the planning submission, the 

applicant has been asked to retain the woodland boundary along the cycle track corridor.   

 

There have been various conditions requested which have been agreed with the agent, 

these includes the Management of retained woodland G4, Landscape scheme, Bat and bird 

boxes, RAMMS method statement for Avoidance of harm to nesting birds, amphibians, 

reptiles and hedgehogs, Arboricultural Method statement and Tree protection Plan and the 

treatment of Japanese Knotweed. The Ecology advisor has also confirmed that with the 

inclusion of both the £17400 and the additional conditions he requested, that 10% net gain 

in biodiversity has been achieved.  This is in line with the relevant local and national 

planning policies.  

 

Drainage 

 

DMDPD DM20 requires flood risk and surface water drainage to be considered as part of 

the planning process, this is supported by the provisions of the NPPF. The site is not located 

within Flood Zone 2 and 3. A Flood Risk Assessment has been submitted which has been 

considered by Lancashire County Council Lead Local Flood Authority. They have raised no 

objection to the scheme provided that a final sustainable drainage scheme is submitted prior 

to the commencement of development. This condition has been included.  

 

The development is considered acceptable in this regard and meets with the relevant local 

and national planning policy. This weighs in favour of the development in the planning 

balance. 

 

Other matters 

 

The Coal Authority: The application site falls within the defined Development Low Risk Area. 

The development is considered to comply with the provisions of Development Management 

Development Plan Document Policy DM24 in this regard.  

 

East Lancashire Hospital: A request has been made for £26897 towards health services in 

the area.  

 

Paragraph 34 of the NPPF states that plans should set out the contributions that are 

expected from development. In Hyndburn’s case there is no policy basis requiring this 

payment. Para 56 provides the requirements that have to be met to seek planning 

obligations (that they are necessary to make the development acceptable in planning terms, 

directly related to the development and fairly and reasonably related in scale and kind to the 

development). It is not considered that the payment would meet with these tests and as 

such it is not considered necessary to require this. 

 

Network Rail: Comments are awaited. The development comes close to the railway sidings 

and as such it has been necessary to consult with Network Rail.  Should comments be 

received in time for Planning Committee, these will be reported in the update sheet.   
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Zero Carbon housing: The applicant has submitted the proposal and highlighted that he 

housing will be developing ‘Zero Carbon housing’. The energy statement submitted with the 

application concludes that: ‘An overall 79.97% improvement in CO2 emissions above the 

Building Regulations baseline is proposed to support our application and to meet policy 

requirements’. It is welcomed that the housing would improve C02 emissions compared to 

standard building by this amount. However it is noted that there is no policy requiring this in 

Hyndburn. This is a material consideration to the planning application which weighs in 

favour of the development.   

 

Other Matters: 

 

Amendments made to the proposal: 

 Drawings updated to show culvert and foul drains etc 

 Play area removed as didn’t meet standard 

 Rear garden sizes increased and communal garden area reduced 

 Number of raised planters reduced 

 High quality replacement feature tree to north of communal garden 

 Integrated bat and bird boxes 

 Repositioned bin store  

 Recycling provision 

 Part M compliant ramp from Charter Street 

 Parking removed along west elevation of industrial building and relocated along the 

west boundary 

 Addressed the initial highways comments 

 Amendment to layout to discontinue the idea of the development including the 

moving of the cycle path north into the BHS. 

 

Pre commencement conditions have been prior agreed with the agent in accordance with 

the provisions of the ‘Town and Country Planning Pre Commencement conditions 

Regulations (2018) Act’  

 

Conclusion 

 

Section 38 (6) of the Planning and Compulsory Purchase Act 2004 requires that the 

determination of applications under the Planning Acts should be in accordance with the 

Development plan unless material considerations indicate otherwise. In this instance the 

Development Plan comprises the saved policies of the Hyndburn Core Strategy (CS) and 

the Development Management Development Plan Document (DMDPD).  

 

The proposed scheme is on an allocated site for housing, within the existing urban boundary 

in a sustainable location in a predominantly residential area.  A high quality residential 

development, providing 100% affordable housing would improve the existing appearance of 

the site and make efficient use of the land.   

 

Recommendation: That planning permission be granted subject to  
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1. The completion of a legal agreement which includes: 

 

 Payment towards bin provision to be received prior to occupation of the first 

house  

 Affordable housing provision in perpetuity 

 Open space management and maintenance plan  

 Biodiversity off site contribution £17400 

 

2. No objection being received form Network Rail and the inclusion of any conditions 

they require, and  

 

3. The conditions set out below.  

 

Delegated powers is requested to the Chief Planning Officer to finalise the wording of the 

conditions  

 

Conditions 

 

 

1. The development hereby approved shall be commenced before the expiration of 

three years from the date of this permission. 

 

Reason: To ensure that the Local Planning Authority retains the right to review 

unimplemented permissions and to comply with Section 91 (as amended) of the 

Town & Country Planning Act 1990.  

 

2. The development shall be carried out in accordance with the following plans and 

documents: 

 

Location Plan 

Existing Site plan 

03J Proposed Site Plan Roof Level 

04J Proposed Site Plan Ground Floor Level 

05C Block 1 and 2 Proposed Plans  

06A Block 1 and 2 Proposed Elevations  

07A Block 3 and 4 Proposed Plans 

08A Block 3 and 4 Proposed Elevations  

09A Block 5 Proposed Plans and Elevations  

10A Community hub plans and Elevations  

11D Energy Hub and Bin Store Plans and Elevations  

12H Bin and Cycle Storage  

13H Landscaping and Boundary Plan  

14 Unit Type A 

15 Units Type B 

16 Unit Type C 

17 Unit Type D 
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18 Unit Type E 

19 Unit Type F 

20 Unit Type G 

21 Unit Type H 

22E Open Space Management Plan  

Design and Access Statement  

Planning Statement JFP 

Coal mining Risk Assessment Rev BEK Enviro 

Flood and Drainage Assessment FRDS 

Noise Assessment Miller Goodall 

Preliminary Risk Assessment Rev A BEK Enviro 

Soft Landscape Proposals MR20 031/101 Rev D TEL Landscape 

Hard Landscape Proposals MR20- 031/102 Rev D TEL Landscape 

Landscape Management and Maintenance plan MR20-031/103 Rev D TEL 

Landscape  

Open Space Landscape Management Plan MR20-031/104 Rev A TEL Landscape 

JFP Landscape Management Plan Version 4 JFP 

Preliminary Ecological Assessment 09.03.21 Batworker 

Biodiversity enhancement Management Plan Rev A Batworker 

Topographical survey  

Transport Assessment Rev A Mode Transport 

Transport Highways Tracking Rev D Mode Transport 

Tree Survey Lakeland 

Arboricultural Impact Assessment Rev B Lakeland  

 

Reason: For the avoidance of doubt and to enable Hyndburn Borough Council to 

adequately control the development and to minimise its impact on the amenities of 

the local area and to conform with Policies Env6 & Env7 of the Hyndburn Core 

Strategy. 

 

Levels  

 

3. Prior to the commencement of development full finished slab levels for the 

development hereby approved shall be submitted to the local planning authority for 

approval in writing. The development shall then be built in accordance with the 

approved details.  

 

Reason: In the interest of securing suitable design in accordance with Development 

Management Development Plan Document Policy DM10. 

 

   

Highways 

 

4. No development shall take place, including any works of demolition, until a 

construction method statement has been submitted to and approved in writing by the 
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Local planning Authority. The approved statement shall be adhered to throughout the 

construction period. It shall provide for: 

i) The parking of vehicles of site operatives and visitors 

ii) The loading and unloading of plant and materials 

iii) The storage of plant and materials used in constructing the development 

iv) The erection and maintenance of security hoarding 

v) Wheel washing facilities 

vi) Measures to control the emission of dust and dirt during construction 

vii) A scheme for recycling / disposing of waste resulting from demolition and 

construction works 

viii) Details of working hours 

ix) Routing of delivery vehicles  to and from the site – Lonsdale Street low bridge 

x)  

Reason: In the interest of traffic and highway safety in accordance with Policy DM32 

of the Development management Development Plan Document and the provisions of 

the National Planning Policy framework.  

 

5. Prior to any earthworks, adjacent to the retaining wall bounding the western part of 

the site and the rear of Lonsdale Street and the retaining wall bounding the southern 

boundary on Charter Street, survey details shall be submitted of proposed remedial 

works and to ensure that he wall is structurally suitable to accommodate the car 

parking which is proposed. There should be adequate restraint to contain vehicles 

and adequate screening to prevent headlights from the communal parking area on 

the western boundary shining into the rear of the properties on Lonsdale Street. 

 

Reason: In the interest of traffic and highway safety in accordance with Policy DM32 

of the Development management Development Plan Document and the provisions of 

the National Planning Policy framework. 

 

6. Within 3 months of commencement of development hereby approved, a scheme 

shall be submitted to the Local Planning Authority for approval in writing, for the site 

access and off site highway works which shall include the upgrade of bus stop 

(250010030) on Pickup Street to provide DDA compliant bus border kerb and tactile 

paving. Any works shall be implemented prior to the first occupation of any dwelling 

and retained thereafter.  

 

Reason: In the interest of traffic and highway safety in accordance with Policy DM32 

of the Development Management Development Plan Document and the provisions of 

the National Planning Policy Framework. 

 

7. Within 3 months of commencement of any development full engineering, drainage, 

street lighting and constructional details to adoptable standards of the internal estate 

roads have been submitted to and approved in writing by the Local Planning 

Authority. The development shall, thereafter, be constructed in accordance with the 

approved details and to at least base course level prior to first occupation of any 

dwelling, unless otherwise agreed in writing by the Local Planning Authority.  
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Reason: In the interest of traffic and highway safety in accordance with Policy DM32 

of the Development Management Development Plan Document and the provisions of 

the National Planning Policy Framework. 

 

8. Within 3 months of the commencement f development hereby approved, details of 

the proposed arrangements for future management, and maintenance of the estate 

road within the development shall be submitted to and approved in writing by the 

local planning authority. The streets shall thereafter be maintained in accordance 

with the approved management and maintenance details until such time as an 

agreement has been entered into with the Highways Authority or a private 

management and maintenance company has been established.  

 

Reason: In the interest of traffic and highway safety in accordance with Policy DM32 

of the Development Management Development Plan Document and the provisions of 

the National Planning Policy Framework. 

 

9. The internal estate roads shall be constructed in accordance with the approved 

engineering details and to at least base course level prior to first occupation of any 

dwelling, unless otherwise prior agreed in writing with the Local Planning Authority. 

 

Reason: In the interest of traffic and highway safety in accordance with Policy DM32 

of the Development Management Development Plan Document and the provisions of 

the National Planning Policy Framework. 

 

10. Prior to the occupation of any dwelling hereby approved a car parking management 

plan shall be submitted for the Community Hub including contact details of the site 

manager. The plan shall be adhered to and reviewed annually. A secure covered 

cycle store shall be provided and maintained for as long as the HUB is in use. 

 

Reason: In the interest of traffic and highway safety in accordance with Policy DM32 

of the Development Management Development Plan Document and the provisions of 

the National Planning Policy Framework. 

 

11. Prior to the occupation of each dwelling hereby approved the driveway parking areas 

shall be constructed in a bound porous material and made available for use and 

maintained for that purpose for as long as the development is occupied. 

 

Reason: In the interest of traffic and highway safety in accordance with Policy DM32 

of the Development Management Development Plan Document and the provisions of 

the National Planning Policy Framework. 

 

12. Prior to the occupation of each dwelling hereby approved, a secure covered cycle 

store shall be provided at a ratio of 1no provision per bedroom, and made available 

for use in accordance with a scheme prior submitted to and approved in writing by 
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the Local Planning Authority. The cycle store shall be retained for the duration of the 

development.  

 

Reason: In the interest of traffic and highway safety in accordance with Policy DM32 

of the Development Management Development Plan Document and the provisions of 

the National Planning Policy Framework. 

 

13. Prior to the occupation of each dwelling with a driveway hereby approved, an electric 

vehicle charging point shall be made available in accordance with a scheme prior 

submitted to and approved in writing by the Local Planning Authority. A share 

provision shall be made within the communal areas. 

 

Reason: In the interest of traffic and highway safety in accordance with Policy DM32 

of the Development Management Development Plan Document and the provisions of 

the National Planning Policy Framework. 

 

14. Prior to their use in the development, details of the external materials to be used for 

roofing, walls, water goods, doors, windows and boundaries shall be submitted to 

and approved in writing by the Local Planning Authority. The development shall be 

built in accordance with the approved details. 

 

Reason: In the interest of visual amenity and to ensure high quality design in 

accordance with Policy DM26 of the Development Management Development Plan 

Document and the provisions of the National Planning Policy Framework. 

 

LLFA 

 

15. No development shall commence until final details of the design, based on 

sustainable drainage principles, and implementation of an appropriate surface water 

sustainable drainage scheme has been submitted to and approved in writing by the 

Local Planning authority.  

 

Those details shall include: 

 

a) Further robust evidence from the developer confirming why it is not possible to 

use the surface water culvert in the south west corner of the site. 

b) Final sustainable drainage layout plan appropriately labelled to include all 

pipe/structure references, dimensions, design levels, discharge rates, finished 

floor levels in AOD with adjacent ground levels. Final sustainable longitudinal 

sections plan appropriately labelled to include all pipe/structure references, 

dimensions, design levels, discharge rates, with adjacent ground levels. Cross 

section drawings of flow control manholes and attenuation tank.  

c) The drainage scheme shall be in accordance with the principles of the Flood Risk 

and Drainage Solutions Ltd Land off Charter Street, Accrington NPPF Flood Risk 

and Drainage Impact Assessment ref 2020-020 dated 18th June 2020- and 

demonstrate that the surface water run-off and volume shall not exceed the 
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greenfield runoff rate calculated at 6.6 litres per second. The scheme shall 

subsequently be implemented in accordance with the approved details before the 

development is completed.  

d) Sustainable drainage flow calculations (1 in 1, 1 in 2, 1 in 30 and 1 in 100+ 

climate change) including urban creep. 

e) Plan identifying areas contribution to the drainage network. 

f) Measures taken to prevent flooding and pollution of the receiving groundwater 

and/or surface waters, including watercourses. 

g) A plan to show overland flow routes and flood water exceedance routes and flow 

extents. 

h) Evidence of an assessment of the site conditions to include site investigation and 

test results to confirm infiltration areas 

i) Breakdown of attenuation in pipes, manholes and attenuation tanks.  

j) Details of appropriate management and maintenance plan for the sustainable 

drainage system for the lifetime of the development. This shall include 

arrangements for adoption by an appropriate public body or statutory undertaker 

or management and maintenance by a Management Company and any means 

of access for maintenance and easements, where applicable.  

 

The scheme shall be implemented in accordance with the approved details prior to 

first occupation of any of the approved dwellings/apartments, or completion of the 

development, whichever is the sooner. Thereafter the drainage system shall be 

retained, managed and maintained in accordance with the approved details. 

 

Reason: In the interest of minimising risk of flooding in accordance with Policy DM 20 

of the Development Management Development Plan Document and the provisions of 

the National Planning Policy Framework.  

 

Biodiversity 

 

16. Prior to occupation of the development hereby approved details for the management 

of the retained woodland G4, in the form of a 10 year small woodland management 

plan shall be submitted and approved in writing by the Local Planning Authority.  The 

work described shall incorporate the proposed planting described by the Biodiversity 

Enhancement and Management Plan 24.11.2020.   The approved scheme shall be 

kept in this manner for the duration of the woodland management plan, and any tree, 

shrub, plant or bulb/seed sown area which dies or is felled, uprooted, wilfully 

damaged or destroyed for the duration of the woodland management plan, 

commencing from the date of first planting shall be replaced by the applicants or their 

successors in title. CAN BE REMOVED IF GOES IN S106 

 

Reason: To minimise the impact of the development on the trees and woodland on 

the site in accordance with the provisions of Policy DM17 of the Development 

Management Development Plan Document and the provisions of the National 

Planning Policy Framework  
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17. The approved landscape scheme shall be implemented during the first planting 

season following completion of development and retained as such thereafter. Any 

tree, shrub, plant or bulb/seed sown area which dies or is felled, uprooted, wilfully 

damaged or destroyed in the first *five year period commencing with the date of 

planting shall be replaced by the applicants or their successors in title.  *Excepting 

the retained woodland G4 which shall be managed for 10 years in accordance with 

the small woodland management plan. 

 

Reason: To minimise the impact of the development on the trees and woodland on 

the site and for the protection and enhancement of the natural environment in 

accordance with the provisions of Policies DM17 and DM18 of the Development 

Management Development Plan Document and the provisions of the National 

Planning Policy Framework 

 

18. Prior to construction of the first dwelling house hereby approved, details for the 

installation of 4 tree mounted Greenwoods Ecohabitats, three chamber bat boxes, 2 

building mounted house martin nest boxes, 2 building integrated terraced Sparrow 

nest boxes, 4 building integrated Swift nest boxes and 6 building integrated Bat 

boxes shall be submitted and approved in writing by the Local Planning Authority.  

The submitted details shall include the box type, manufacturer’s name, and plans 

marking the location of installation.  The building integrated and building mounted 

bat/bird boxes must be installed during the construction phase of each of the 

nominated dwellings and retained in this manner thereafter. 

 

Reason: To minimise adverse impact on protected species or their habitats in 

accordance with the provisions of DM 19 of the Development Management 

Development Plan Document and the provisions of the National Planning Policy 

Framework 

 

19. Prior to the commencement of groundworks, enabling works or scrub clearance a 

RAMMS Method Statement for the ‘Avoidance of harm to nesting birds, amphibians, 

reptiles and hedgehogs during construction and associated works’ shall be submitted 

to and approved in writing by the Local Planning Authority. Any recommendations 

made by this report shall be implemented in accordance with the provisions for the 

duration of the development.  

Reason: To minimise adverse impact on protected species or their habitats in 

accordance with the provisions of DM 19 of the Development Management 

Development Plan Document and the provisions of the National Planning Policy 

Framework 

 

20. No external lighting shall be installed on site unless details of such lighting, including 

the intensity of illumination and predicted lighting contours, have been first submitted 

to, and approved in writing by, the Local Planning Authority prior to first 

occupation/use of the site. The scheme shall comply with appropriate guidance (Bat 

Conservation Trust & Institution for Lighting Professionals 2018) to minimise the 
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impact on protected species.  Any external lighting installed shall accord with the 

details so approved.   

Reason: To minimise adverse impact on protected species or their habitats in 

accordance with the provisions of DM 19 of the Development Management 

Development Plan Document and the provisions of the National Planning Policy 

Framework 

 

21. No removal of hedgerows, trees, shrubs or undergrowth shall take place between 1 

March and 31 August inclusive, unless a competent ecologist has undertaken a 

careful, detailed check of vegetation for active bird nests immediately before the 

vegetation is cleared, and provided written confirmation that no birds will be harmed 

and/or appropriate measures in place to protect nesting birds on site.  Any such 

written confirmation must be submitted to the Local Planning Authority.   

Reason: To minimise adverse impact on protected species or their habitats in 

accordance with the provisions of DM 19 of the Development Management 

Development Plan Document and the provisions of the National Planning Policy 

Framework 

 

22. Prior to the commencement of groundworks, enabling works, scrub clearance and 

tree felling an Arboricultural Method Statement and Tree Protection Plan to 

BS5837:2012 'Trees In Relation To Construction' shall be submitted and approved in 

writing by the Local Planning Authority.  No tree shall be felled, pruned or otherwise 

harmed, including tree roots, as a consequence of development except hereby 

approved.  Tree group G1 and G4 shall be part retained in accordance with the 

hereby approved plan Landscaping and Boundary Treatments Drawing 13F Rev F’.  

All tree work shall be completed to the British Standard BS3998: 2010 

Recommendations for Tree Work.  All trees to be retained, both onsite and offsite 

shall be protected by a Construction Exclusion Zone with fencing in accordance with 

BS5837:2012 'Trees In Relation To Construction'.  Within the protected area(s) there 

shall not be carried out or permitted, during the construction period, any building or 

other operations, parking or passage of vehicles, or storage of building or other 

materials or any other object.  The protection measures shall be retained for the 

duration of the works, and only removed once the development is complete and all 

machinery and work material removed from the site. 

 

Reason: To minimise the impact of the development on the trees and woodland on 

the site in accordance with the provisions of Policy DM17 of the Development 

Management Development Plan Document and the provisions of the National 

Planning Policy Framework 

 

23. No development shall commence, including demolition, groundworks, site clearance, 

tree felling or otherwise similar, until an invasive non-native species protocol shall be 

submitted to and approved by Hyndburn Borough Council, detailing the containment, 

control and removal of Japanese Knotweed on site.  The measures shall be carried 

out strictly in accordance with the approved scheme. 
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Reason: Reason: to encourage the enhancement of the natural environment in 

accordance with the provisions of Policy DM18 of the Development Management 

Development Plan Document and the provisions of the National Planning Policy 

Framework 

 

Environment agency condition to be added – systems down  

 

Informative 

The grant of planning permission will require the applicant to enter into a Section 278 

Agreement with the County Council as Highways Authority. The applicant should be advised 

to contact LCC, highway Development Control, developeras@lancashire.gov.uk in the first 

instance to ascertain the details of such an agreement and the information to be provided.  

 

This response does not grant the applicant permission to connect to the United Utilities 

combined sewer and, once planning permission has been obtained, it does not mean 

permission will be govern. The applicant / developer should obtain a connection agreement 

from United Utilities BEFORE starting any works on site.  

mailto:developeras@lancashire.gov.uk

